Pursuit Driving Objective 4.8

OBJECTIVE 4.8 ldentify pogt-litigation preparation consderations.

INTRODUCTION
Given the complexity involved in performing the various law enforcement functions, the likelihood of
litigation is ever present. It'sno longer thought of in terms of “if” litigation will result, but “when” it
occurs, will we be prepared for the total experience? Being aware of the basic needs that will
contribute to a defensible position and accurately supporting the actions or lack of responseis
critica to prevailing when you are held accountable in a court of law.

CONTENT
Aressthat are critical to litigation preparation:

1. Documentation

2. Pogt-incident planning

3. Active communication

4. Psychologica aspects

5. Litigation follow-up

DOCUMENTATION

1. To adequately protect and defend the actions of agencies and individuas carrying out the
policies of that entity, a standard practice of complete and accurate incident reporting is
essentid.

2. Should additiona evidence or information become available, add by way of supplementa
reporting, not by deletion of origind reports.
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POST-INCIDENT PLANNING

During the post analysis review of each incident, the likelihood of litigation should be openly
discussed with dl involved.

1. Review dl documentation and supporting information/materia, and protect the continued

avalability and integrity of al associated information.

2. Should an incident be litigated, would there be a need for additiona information or follow-up
investigations? (If yes, based on a prioritized likelihood of litigation, immediate attention should
be given to follow-up.)

3. Review the existing policy to make sure dl involved have a good working knowledge.

Officersinvolved must be able to recongtruct the incident in terms of the policy’ s operationa
aspects.

4. Create alitigation preparation checkligt. As part of your post planning, you should summarize
by cregting an inventory liging of dl relative and supporting information.

a

b.

Policy

All reports (include dl follow-up activity)
Photographs, measurements, diagrams
Digpatch tapesitranscripts

Video tapes/video re-crestions

Crimind digpostions

Press releases/coverage

Summary of post-incident andysis
Witnessligt

Interviewssatements

Page 360

Chapter 2 - Module 4 - Objective 4.8
Pursuit Driving



Pursuit Driving Objective 4.8

k. Physca evidencelog

| Identification of dl agencies and officersinvolved
ACTIVE COMMUNICATION
Make sure dl affected parties are given notice about the likelihood of litigation. Too many times
officers, lega counsd, and risk-management insurers are left in the dark. They may not even know
the agency islooking into the incident, much less that there is a good chance of alawsuit being filed.

1. Officid communication with al agency personnd effected that brings notice of the likelihood of
litigetion.

a Lineofficers
b. Supervisors
c. Adminidrators
2. Conault with the gppropriate legd counsd handling the agency’ s legd affairs.

a. Interaction with legal counsd may require aneed for additiond follow-up or review to
ensure adefensible position exigts.

b. Prepare officersfor participation in the deposition process and explain what to expect in
civil litigation proceedings.

3. Contact with the agency’ s risk management/insurance carrier will alow preliminary work to
begin that can as3gt in pogt litigation planning. Resources available at thisleve will dlow for
additiona follow-up and guidance on defense needs.

PSY CHOLOGICAL ASPECTS

Dedling with litigation can be very stressful and officers will be challenged and exposed, both
professondly and emotiondly.

1. Theuncertainty and length involved in lawsuits requires active, ongoing communication and
preparation to reduce the normal stress that undoubtedly will be present.
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2. Inmany casesinvolving serious injuries or desths, an officer can hide psychologica effects until
forced to rdive the Stuation through the litigation process.

a.  Ded with pogt-incident traumaimmediately in post review andyss

b. Officers should not be reluctant to seek professond assstance in deding with their
fedings

c. Officersare generdly caring human beings and should not be ashamed to show emotions
when describing atragic Stuation.

LITIGATION FOLLOW-UP

The outcome of litigation should be immediatdly communicated to dl partiesinvolved. Many
officers take lawsuits persondly, and there may be a need to review current policy and practicesto
better manage the risks in the future.

1. When cases are settled out-of-court, communicate details and reasons why the decison was
made.

2. Whether the judgment isfor or againgt the agency and officers, there is aways the need to
reflect on current policies and practicesin light of the court's/jury’ s findings.

a.  What may have been believed to be a reasonable response is found to be unacceptable.

b. Thetotd experience can remain positive when necessary change occurs, and future
actionswill be able to withstand scrutiny under smilar Situations.

SUMMARY
When agencies and officers are aware of the litigation defense needs and remain prepared, the
experience will be less intimidating and result in success more often in a court of law. Specid

attention to the psychologica aspects associated with legd chalenges and post-incident emotiond
traumawill grestly assst your overdl effortsin thisarea

SUGGESTED INSTRUCTIONAL METHODOLOGY

SMALL GROUPS
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Divide the dassinto smdl groups alowing for the opportunity to review actua pursuit case
summary filestha have resulted in litigation. The focus of the review will be on adequecy of the
defense from the standpoint of officers as witnesses, agency’s policies, and reporting.
LECTURE WITH GUEST SPEAKER
Using alegd representative and risk managers, review the content of post-litigation preparation
congderations. Emphasis of the presentation would be on awareness of the civil litigation process
and the demandsiit will have on individud officers.
RESOURCESAND AIDS

1. State statutes
2. Agency palicies
3. Experience of veteran officers
4. Pursuit case summary files
5. Depostions resulting from civil litigation in the pursuit area

SUGGESTED EVALUATION METHODOL OGY
STUDENTS

1. Observations of student's reactionsto actua case summaries, lega decisons, and post-
andysis requirements

2. Review student's case preparation check-list to verify an understanding of the requirements for
defensible documentation and information trail

COURSE

1. Review of agency emergency/pursuit response data.
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